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Mr.  MILLER  said : 

Mr.  Speaker  :  At  last,  after  a  struggle  of  eight  days,  and  one  which  has  been 
unprecedented  in  the  history  of  the  Government,  the  House  has  come  to  the 
consideration  of  the  contested-election  case  of  Mackey  against  O’Connor.  The 
time  spent,  owing  to  the  tactics  of  the  Democratic  minority,  has  not  been  time 
altogether  lost.  It  has  served  to  call  the  attention  of  the  country  to  this  case 
as  it  would  not  have  been  had  it  followed  the  ordinary  course  that  contested 
cases  have  always  heretofore  taken.  It  has  served  to  call  to  the  minds  of  the 
voters,  irrespective  of  party,  who  live  north  of  Mason  and  Dixon’s  line,  the 
value  of  the  ballot  they  hold,  and  caused  them  to  appreciate  the  privilege  of 
casting  it  for  whom  they  choose,  knowing  well  that  it  will  be  counted  for  all  it 
is  worth.  It  has  served  also  to  call  the  attention  of  the  country  to  the  atro¬ 
cious  frauds  practiced  at  the  ballot-box  south  of  Mason  and  Dixon’s  line,  and 
to  show  to  what  outrages  the  South  lias  been  subjected  in  order  to  keep  the 
control  of  the  ballot  in  the  hands  of  the  dominant  party  there ;  in  other  words, 
to  keep  the  South  “solid.” 

For  eight  working  days  the  Democratic  minority,  by  filibustering  and  revo¬ 
lutionary  party  tactics,  has  obstructed  the  lawful  business  of  the  House.  Not¬ 
withstanding  the  fact  that  the  Republican  majority  has  for  four  days  had  a 
quorum  present  of  its  own  members,  and  demonstrated  that  fact  by  repeated 
roll-calls,  the  minority  boldly  proclaimed  by  its  caucus  and  on  the  floor  that 
no  public  business  should  be  transacted  unless  this  question  of  highest  privi¬ 
lege  should  be  laid  aside. 

Section  5  of  article  1  of  the  Constitution  of  the  United  States  provides — 

Each  House  shall  he  the  judge  of  the  elections,  returns,  and  qualifications  of  its  own  mem¬ 
bers,  and  a  majority  ot  each  shall  constitute  a  quorum  to  do  business. 

Under  the  provisions  of  this  clause  of  the  Constitution  and  the  rules  of  the 
House,  the  majority  on  the  20th  instant — ten  days  ago — decided  to  take  up  this 
case.  The  minority  said,  “You  shall  not  proceed  one  step.”  At  first  the  coun- 
trj'-  treated  this  threat  lightly.  As  day  succeeded  day  it  looked  on  with  amaze¬ 
ment,  and  finally  with  indignation.  The  great  industrial  classes  startled  the 
more  thoughtful  with  deep-seated  murmurs  of  unrest.  The  great  business  in¬ 
terests  of  the  country  turned  anxiously  to  the  safety  that  only  resolutely  en¬ 
forced  and  implicitly  obeyed  law  can  give.  The  Republican  majority  deter¬ 
mined  that  these  revolutionary  proceedings  should  be  halted,  and  accordingly 
on  yesterday  amended  the  rule  by  virtue  of  which  the  minority  had  so  long 
obstructed  the  public  business.  In  view  of  all  that  has  passed  the  wisdom  of 
this  proceeding  and  the  manner  of  its  accomplishment  will  not  be  questioned 
by  thoughtful  men  when  the  angry  feelings  incited  by  partisan  strife  have 
subsided. 

It  was  well  said  in  a  recent  Republican  caucus  by  the  honored  and  distin¬ 
guished  gentlemen  from  Pennsylvania,  the  father  of  this  House — Judge  Kel¬ 
ley— that  if  the  Republican  majority,  which  represented  the  party  of  free 
speech  and  free  discussion,  should  at  the  dictation  of  the  Democratic  minority 
yield  the  consideration  of  this  question  of  highest  privilege  and  highest  consti¬ 
tutional  right,  and  without  debate  recommit  it  to  a  standing  or  special  com¬ 
mittee,  “then,  then,”  said  he,  “when  that  is  consummated,  follow  it  immedi¬ 
ately  with  a  resolution  that  the  Speaker  direct  the  Sergeant-at-Arms  to  crape 
the  American  flag  that  floats  over  the  House  and  lower  it  at  half-mast  until 
this  Congress  should  adjourn  sine  die .”  Brave  words  fitly  spoken  by  a  brave 
man  with  all  the  fire  and  energy  and  strength  and  determination  and  elo- 
eloquence  of  impassioned  youth. 
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THE  ELECTION  LAW  OF  SOUTH  CAROLINA. 

Before  proceeding  to  a  discussion  of  this  case,  and  in  order  that  each  one  may 
have  a  clear  understanding  of  the  machinery  of  the  elections  in  South  Carolina, 
it  is  only  proper  to  state  that  under  the  election  laws  of  South  Carolina  the 
governor  of  the  State,  prior  to  each  general  election,  appoints  for  each  county 
in  the  State  three  commissioners  of  elections.  These  commissioners  of  elec¬ 
tions  appoint  for  each  poll  in  their  respective  counties  three  managers  of  elec¬ 
tions.  By  the  manager  so  appointed  the  election  at  each  poll  is  conducted, 
and  at  its  close  the  votes  counted  and  a  return  thereof  made  to  the  commis¬ 
sioners  of  elections,  who,  on  the  Tuesday  next  following  the  election,  meet  and 
organize  as  a  board  of  county  canvassers,  and  from  the  returns  made  to  them 
by  the  managers  they  count  or  canvass  the  votes  of  the  county  and  make  such 
statements  thereof  to  the  State  board  of  canvassers  as  the  nature  of  the  elec¬ 
tion  requires,  making  for  Representative  in  Congress  “separate  statements  of 
the  whole  number  of  votes  given  in  such  county.” 

From  these  statements  of  votes  made  by  the  county  canvasser  the  board  of 
State  canvassers  determine  and  certify  the  number  of  votes  cast  for  the  dif¬ 
ferent  candidates  for  the  various  officers  voted  for,  and  declare  what  persons 
have  been  by  the  greatest  number  of  votes  duly  elected  to  such  offices. 

You  will  observe,  therefore,  Mr.  Speaker,  that  the  whole  machinery  of  the 
elections  in  this  district  was  in  the  bands  of  the  Democracy ;  a  Democratic 

governor.  Democratic  precinct  managers,  Democratic  county  canvassers,  a 
democratic  State  board  of  canvassers ;  not  a  single  Republican  was  permitted 
to  handle  any  ballot  save  his  own,  and  only  a  Republican  United  States  super¬ 
visor  was  permitted  to  stand  by  and  look  on.  And  had  it  not  been  for  that, 
had  it  not  been  for  the  law  which  enables  the  courts  to  appoint  United  States 
supervisors,  the  frauds  that  had  been  practiced  in  that  district  wouid  never 
have  been  known  to  this  country. 

HISTORY  OF  THE  CASE. 

With  these  preliminary  remarks  I  proceed  to  the  consideration  of  the  facts. 
This  case  arises  out  of  a  contest  from  the  second  Congressional  district  of 
South  Carolina,  and  was  referred  to  the  second  sub-committee  of  the  Commit¬ 
tee  on  Elections,  composed  of  Judge  Wait,  of  Connecticut,  Judge  Ritchie, 
of  Ohio,  Miller,  of  Pennsylvania,  Moulton,  of  Illinois,  and  Davis,  of  Mis¬ 
souri.  The  parties,  as  they  stand  on  the  record,  are  E.  W.  M.  Mackey,  con¬ 
testant,  and  M.  P.  O’Connor,  contestee.  At  the  general  election  held  the  2d 
day  of  November,  1880,  these  two  parties  were  voted  for,  and  the  State  board 
of  canvassers  of  the  State  of  South  Carolina,  acting  upon  the  returns  made  to 
them  by  the  county  canvassers,  declared  Mr.  O’Connor  elected,  and  the  cer¬ 
tificate  of  election  was  accordingly  issued  to  him.  Mr.  Mackey  at  once  com¬ 
menced  this  contest,  and  the  parties  in  due  time  proceeded  to  take  the  testimony 
which  is  contained  in  the  printed  record. 

HOW  MR.  DIBBLE  OBTAINS  A  CERTIFICATE. 

After  the  testimony  in  chief  on  either  side  had  been  completed  Mr.  O’Connor, 
on  April  26,  1881,  died,  and  on  the  23d  of  May,  1881,  the  governor  of  South 
Carolina,  assuming  that  a  vacancy  was  caused  in  the  representation  of  the 
State  by  Mr.  O’Connor’s  death,  ordered  a  special  election  to  fill  the  same.  At 
that  special  election  Mr.  Dibble,  the  sitting  member,  was  voted  for  and  returned 
elected,  receiving  but  7,344  votes  in  a  district  that  on  November  2,  1880,  Mr. 
O’Connor  claimed  gave  him  17,569  votes.  The  Republicans  of  the  district, 
claiming  that  Mr.  Mackey,  and  not  Mr.  O’Connor,  had  been  elected  November 
2, 1880,  and  that  the  death  of  O’Connor  had  created  no  vacancy,  refrained  from 
voting  at  said  special  election. 

THE  CONSIDERATION  OF  THE  CASE  BY  THE  COMMITTEE. 

On  January  24,  1882,  the  printed  record  was  received  from  the  printers.  On 
the  same  date  Mr.  Dibble  filed  a  protest  with  the  Committee  on  Elections, 
denying  that  the  said  committee  had  any  jurisdiction  to  inquire  into  the  right 
by  which  he  held  his  seat  on  the  floor  of  the  House,  and  alleging  that  the 
death  of  Mr.  O’Connor,  the  contestee,  had  abated  the  contest  of  Mackey  vs. 
O’Connor,  and  that  there  was  no  contest  pending  to  his  (Mr.  Dibble’s)  right  to 
a  seat. 
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MR.  DIBBLE’S  FIRST  PROTEST. 

Si?S  wTrfo? 

°t  February  the  same  was  reargued  by  counsel  of  Mr.  Dibble  and  lfr^r 
committe'e  by  aTote  of  moa3°f  th<3  sub-c0m,llitte6  was  sustained  by  the  fold 

l^t^XziioT timeflxeSior  ^  «Mfela: 

MR.  dibble’s  SECOND  PROTEST. 

onElections  retitimrthe  pV?w  ^  8econd  protest  with  the  Committee 

xjitjutions,  leciting  tnetact  that  he  had  been  notified  bv  the  PlArV  l,-0 

death  of  O-Orimui!  .  YwT**684  «f  Mackey  vs.  O’Connor  hal  abated  by  thl 
fn  a^fngYehpSapefof  an “d  ^^“^{uof aUhY  uZVhTbeiig TswoS 

?o°  the  rt.inMrwri  III 

pefled  fo?  Ihl reffnn»  a3.such  member,  and  that  lie  was  f  om- 

SeThe^morifl°‘iCe  t0  fl -e,a  ¥ef^n  4be sKa^of’ Mickey 

KsaSS”-?' 

&TtX^ay^‘A”tA'1SxIS&}M  b »  “• ® 

MR.  DIBBLE  S  THIRD  PROTEST  CHARGING  ALTERATIONS  OF  THE  RECORD. 

objections  bere' 

-SS&tS&Stt  ffi*  MHfsfesSS 

testimffy  for  both  partiei of^fTfc  2?8rt20&-the  ^eaterP^o{  the 

EarCaftmney tor  Mr* Wbwf  ^SThaH^^'  9$?anor>  ot  ^Hiarn  E 
Q't’O+v*1’  and  who  tdso  acted  as  one  of^the  attonmys^^th°case°n  °‘  *  P‘ 
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I  desire  the  House  to  notice  that  every  attorney  employed  by  Mr.  O’Connor 
in  this  case,  so  far  as  the  record  discloses,  made  an  affidavit  in  the  case.  Not¬ 
withstanding  the  fact  that  they  had  taken  the  testimony,  notwithstanding  the 
fact  that  they  had  cross-examined  the  witnesses  of  Mr.  Mackey,  notwithstand¬ 
ing  all  that,  and  the  fact  that  if  any  man  would  know  that  the  record  had 
been  changed,  a  good,  active,  vigilant  attorney  would  know  it,  not  one  of 
them  points  to  the  evidence  of  a  single  witness  in  all  of  that  record  from  first  to 
last  that  had  been  changed,  save  and  except  the  attorney  for  Mr.  O’Connor  in 
the  county  of  Clarendon,  about  which  county  there  is  no  dispute  in  this  case. 
He  referred  to  one  witness  only,  and  simply  that  one  or  two  questions  had 
been  omitted. 

I  have  no  doubt  (and  the  evidence  so  satisfied  the  committee)  that  there  had 
been  fraud  perpetrated  there,  but  we  accepted  the  result  in  that  county  as 
counted  by  the  Democratic  precinct  managers,  as  again  counted  by  the 
Democratic  county  canvassers,  and  as  agaiu  counted  by  the  Democratic  board 
of  State  canvassers,  and  as  certified  by  the  Democratic  secretary  of  state. 

On  the  other  hand,  in  the  examination  ot‘  witnesses  in  this  case  in  the 
county  of  Charleston  and  the  county  of  Orangeburgh,  (and  the  record  shows 
that  the  sitting  member,  Mr.  Dibble,  was  present  at  nearly  all  of  those  exami¬ 
nations  in  Orangeburgh)  neither  he  nor  a  single  attorney  who  on  behalf  of 
Mr.  O’Connor  examined  or  cross-examined  witnessess  named  a  single  wit¬ 
ness  whose  testimony  is  not  correctly  given,  save  whatever  you  may  find  in 
the  affidavit  of  Mr.  Dibble  himself. 

If  this  record  was  altered  and  perverted,  why  did  not  the  vigilant  counsel 
of  Mr.  O’Connor  find  the  name  of  the  witness  whose  testimony  was  thus 
altered  or  perverted?  Why  did  they  not  name  him  to  the  committee,  so  that 
we  might  not  grope  in  the  dark  ?  I  take  it,  sir,  (and  this  House  and  the  coun¬ 
try  will  come  to  the  same  conclusion,)  that  the  reason  they  did  not  do  this  was 
because  they  could  not. 

It  is  true  that  one  C.  Smith,  at  the  solicitation  of  the  sitting  member,  gave 
an  affidavit  which  goes  to  the  extent  of  saying  that  the  record  was  changed  ; 
but  he  names  only  a  single  witness  who  even  alleged  that  his  testimony  was 
altered ;  and  that  witness  was  one  W.  A.  Zimmerman.  Mr.  Smith  in  his 
affidavit  does  not  say  that  Zimmerman’s  testimony  was  changed,  but  he  says 
that  when  he  took  the  deposition  to  Zimmerman  to  sign  Zimmerman  said  it 
was  changed.  So  far  as  the  testimony  of  Mr.  Zimmerman  is  concerned  it  is 
utterly  immaterial ;  it  is  of  no  consequence  in  this  case.  It  might  be  stricken 
out  of  the  record  entirely.  It  is  entirely  useless  either  to  this  side  or  the 
other. 

****** 

Mr.  ATHERTON.  I  would  be  glad  if  the  gentleman  would  tell  the  House, 
so  that  we  mr.*y  know  how  to  argue  this  case,  what  portion  of  the  record  he  or 
the  majority  of  the  committee  regard  as  being  properly  in  evidence  in  this 
case.  I  understand  now  from  the  gentleman  that  Mr.  Zimmerman’s  affidavit 
is  not  to  be  regarded  as  proper  testimony.  Let  us  understand  what  it  is  that 
you  regard  as  proper  testimony. 

****** 

Mr.  MILLER.  The  evidence  of  Mr.  Zimmerman  is  immaterial,  of  no  account 
whatever,  even  if  it  is  true  as  we  assume  it  was.  We  deny  that  even  his  testi¬ 
mony  was  changed.  There  is  no  man  but  himself  who  says  that  it  has  been 
changed,  and  he  utterly  failed  in  his  affidavit  filed  by  Mr.  Dibble  to  explain 
in  what  particular  it  was  changed. 

Mr.  Speaker,  as  my  eye  looks  upon  that  gallery,  it  receives  certain  impres¬ 
sions  which  are  communicated  to  my  mind.  As  I  listen  to  the  musical  voice 
of  the  gentleman  from  Ohio  [Mr.  Atherton]  my  ear  receives  certain  sounds, 
and  those  sounds  are  formulated  into  words  and  sentences  and  communicated  to 
my  reasoning  faculties.  I  cannot  be  mistaken  about  what  my  eye  sees  if  I  have 
opportunity  to  see.  I  cannot  be  mistaken  as  to  what  my  ear  hears  if  I  have 
opportunity  to  hear.  Mr.  Hogarth,  who  is  a  stenographer,  and  who  writes  by 
sound,  took  down  that  testimony  as  it  fell  from  the  lips  of  Mr.  Zimmerman. 
He  is  a  friend  of  the  gentleman  from  South  Carolina,  [Mr.  Dibble.]  I  under- 
stand-that  in  political  faith  he  is  a  Democrat.  Mr.  Dibble  has  shown  that  he 
considered  Mr.  Hogarth  a  reliable  man,  by  putting  his  affidavit  before  us ;  and 
if  it  is  true  that  Zimmerman’s  testimony  was  not  correctly  transcribed,  why 
did  not  Mr.  Dibble  bring  here  the  affidavit  of  Mr.  Hogarth,  stating  that  he  had 
compared  the  transcript  and  it  was  not  correct  ? 

****** 
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He  had  a  personal  interview  with  him.  He  procured  his  affidavit  on  another 
matter.  Why  did  he  not  get  it  as  to  Zimmerman  ?  Why  did  he  not  go  be¬ 
fore  the  committee  with  the  affidavit  of  Mr.  Hogarth,  who  took  Zimmerman’s 
evidence  in  the  record  word  for  word  as  it  fell  from  his  mouth  ?  Why  did  he 
not  lay  it  before  the  committee  in  these  words:  “ I,  Mr.  Hogarth,  the  stenog¬ 
rapher  who  took  W.  A.  Zimmerman’s  testimony,  have  compared  the  printed 
record  of  his  testimony  with  my  stenographic  notes,  and  find  it  has  been 
changed  ?  ”  Why  did  not  Mr.  Dibble  do  this  ? 

****** 

Mr.  ATHERTON.  I  will  ask  the  gentleman,  as  he  has  alleged  that  Mr. 
Hogarth  was  the  friend  of  Mr.  Dibble,  whether  it  is  not  true  that  Mr.  Hogarth 
was  engaged  by  Mr.  Mackey  to  take  his  testimony,  and  refused  an  applica¬ 
tion  to  take  the  testimony  for  the  other  side  because  his  services  were  en¬ 
gaged,  as  he  said,  by  Mr.  Mackey  alone  1 
Mr,  MILLER.  As  soon  as  he  learned  from  Mr.  Mackey  that  he  [Mackey] 
had  no  objection  to  his  taking  testimony  for  Mr.  O’Connor,  he  did  take  it,  and 
Mr.  Dibble  cross-examined  some  of  the  witnesses  whose  evidence  Mr.  Hogarth 
had  reduced  to  short-hand,  and  he  knew  that  Mr.  Hogarth  took  the  testimony 
of  Mr.  O’Connor.  *  *  *  * 

We  were  furnished  by  the  contestant  with  corroborative  testimony  of  every 
witness  we  considered  in  the  case.  We  did  not  decide  this  case  on  the  testi¬ 
mony  of  a  single  witness  that  had  not  been  scrutinized,  compared  with  the 
stenographic  notes  in  the  possession  of  Mr.  Hogarth,  and  compared  with  the 

Srinted  record.  The  proof  of  the  election  of  Mr.  Mackey  by  a  majority  of  879 
epends  on  the  evidence  of  fourteen  witnesses  and  the  printed  record  of  every 
one  of  these  fourteen  was  compared  by  Mr.  Hogarth  with  the  original  steno¬ 
graphic  notes  and  his  affidavit  was  filed  with  the  committee  that  they  com¬ 
pared  exactly.  Could  proof  be  clearer  ? 

And  as  lawyers  my  brethren  on  this  Committee  on  Elections  have  held  that 
this  report  in  this  case  is  judicially  correct.  I  do  not  rely  altogether  on  my 
own  judgment,  but  when  such  men  with  silver  heads  as  my  friend  Judge 
Wait  of  Connecticut,  when  such  a  distinguished  lawyer  as  my  friend  Judge 
Ranney  of  Massachusetts,  when  such  even-tempered  and  judicial  gentlemen 
as  Judges  Ritchie  of  Ohio  and  Jones  of  Texas,  tell  me  they  have  examined 
this  same  question,  tell  me  they  agree  with  the  report  I  wrote,  tell  me  they 
stand  on  it  as  law,  I  do  not  hesitate  to  say  to  this  House  that,  yielding  to 
their  superior  wisdom,  I  know  I  am  right ;  and  I  submit  it,  Mr.  Speaker,  ta 
the  country  with  all  confidence,  and  I  know  the  country  will  examine  it  and 
agree  with  us. 

Now,  sir,  I  will  proceed  to  the  further  consideration  of  the  disputed  facts. 

I  was,  when  interrupted,  considering  the  memorial  filed  by  Mr.  Dibble  on  the 
21st  day  of  February,  alleging  these  forgeries  in  the  record.  On  the  1st  of 
March,  eight  davs  after  this  memorial,  and  after  these  ex  parte  affidavits  had 
been  filed  with  the  committee,  the  sub-committee  in  charge  of  the  case  met  in 
pursuance  of  notice,  and  Mr.  Dibble  was  asked  whether  or  not  he  required 
any  additional  time  to  file  any  further  ex  parte  affidavits  corroborating  his 
charge  of  the  alteration  of  the  record,  and  without  objection  on  his  part  the 
close  of  that  day  was  given  him  for  such  purposes.  At  the  same  time  the 
committee  gave  Mr.  Mackey  until  the  evening  of  the  3d  of  March  to  file  such 
counter  affidavits  as  he  might  desire  to,  and  expressly  stated  to  the  parties  that 
unless  objection  was  made  then  and  there,  no  further  time  or  delay  would  be 
given  to  either  of  them  to  file  further  affidavits. 

Within  the  time  specified  Mr.  Mackey  filed  with  the  clerk  of  the  committee 
his  own  affidavit — that  of  Mr.  Hogarth,  the  notary  aforesaid — who  deposed 
that  in  the  limited  time  given  him  ne  had  examined  the  depositions  of  four¬ 
teen  witnesses,  as  contamed  in  the  printed  volume  of  the  testimony,  that  he 
compared  them  with  the  original  stenographic  notes  of  the  depositions  in  his 
possession,  and  which  never  had  been  out  of  his  possession,  and  that  the  de¬ 
positions  corresponded  in  every  particular  with  the  original  stenographic 
notes  of  such  depositions ;  also  the  affidavit  of  Gr.  M.  Magrath,  who  deposed 
that  he  was  employed  to  assist  in  writing  out  a  portion  of  the  testimony  of 
Mr.  Mackey  in  the  case,  and  that  the  depositions  of  such  witnesses  were  cor¬ 
rect  copies  of  the  originals  as  read  to  him  and  transcribed  by  him  for  Mr.  Ho¬ 
garth  ;  also  the  affidavit  of  T.  A.  Huguenin,  and  I  call  the  attention  of  gen¬ 
tlemen  upon  the  other  side  to  that  affidavit,  for  he  is  a  Democrat,  and  being 
from  South  Carolina  is,  I  suppose,  Simon  Pure  and  Bourbon.  He  was  one 
of  the  Democratic  board  of  county  commissioners  in  Charleston  County, 
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A  CUMULATIVE  AFFIDAVIT  RULED  OUT. 
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Mi.  CALKINS.  On  the  merits  of  the  case. 

*  *  *  * 
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printed  pages.  That  brief  discusses,  as  lie  did  orally,  the  disputed  question 
which  has  been  in  controversy  on  this  floor  for  eight  days  past  relative  to  the 
alleged  forgeries,  changes,  and  alterations  of  the  testimony. 

The  facts  of  the  case  touching  the  election  of  Mr.  Mackey  or  Mr.  O’Connor 
were  not  controverted  or  argued  by  either  Mr.  Paine  or  Mr.  Earle,  who  appeared 
before  the  sub-committee  for  Mr.  Dibble,  or  by  Mr.  Dibble  himself.  No  asser¬ 
tion  or  declaration  was  ever  made  to  the  committee  by  them,  or  any  one  of 
them,  that  in  accordance  with  the  printed  evidence  in  the  case  and  the  returns 
of  the  Democratic  precinct  managers  Mr.  Mackew  was  not  clearly  elected. 

After  argument  a  majority  of  the  members  of  the  sub-committee  met,  and 
after  consultation  and  a  careful  review  of  the  evidence  submitted  to  them,  and 
a  full  and  careful  consideration  of  the  arguments  of  General  Paine  and  Judge 
Shellabarger,  they  concluded  that  the  charges  of  forgery  and  alterations  of 
the  record  made  by  Mr.  Dibble  were  utterly  and  wholly  unfounded,  and  that 
the  refutation  of  such  charges  by  the  evidence  submitted  by  Mr.  Mackey,  ex 
parte ,  as  was  Mr.  Dibble’s,  utterly  dispelled  any  doubt  or  shadow  of  doubt  that 
liad  been  attempted  to  be  cast  upon  it  by  Mr.  Dibble;  and  further,  that  the 
evidence  of  Mr.  Mackey’s  election,  in  accordance  with  the  returns  made  by  the 
precinct  managers  of  election  on  the  night  of  election,  was  incontrovertible, 
and  that  these  returns  clearly  showed  that  his  majority  was  879,  counting  it, 
and  counting  it  only,  as  had  been  counted  by  these  Democratic  precinct  man¬ 
agers,  every  one  of  whom,  as  far  as  appears,  voted  for  Mr.  O’Connor.  The 
maiority  of  the  sub-committee  agreed  upon  a  report,  and  at  a  meeting  of  the 
full  sub -committee,  every  member,  I  believe,  being  present,  the  same  was 
considered  and  adopted. 

On  April  5  this  report  was  submitted  to  the  full  committee  and  discussed. 
Mark  you,  this  report  was  discussed  at  length  by  the  members  of  the  sub¬ 
committee  to  the  full  committee,  and  my  recollection  is  that  Judge  Moulton 
and  Mr.  Davis  were  present;  if  they  were  not  they  can  so  state  now  to  the 
House. 

The  same  allegations  of  fraud,  forgery,  and  alteration  of  the  record  which 
had  been  originally  raised  by  Mr.  Dibble  were  again  gone  over  in  the  full 
committee.  Judge  Moulton  and  Mr.  Davis,  members  of  the  sub-committee, 
both  argued  at  length  to  the  full  committee  that  the  report  of  the  sub-com¬ 
mittee  should  not  be  adopted;  and  they  gave  as  the  only  reason  for  refusing:  to 
adopt  it  that  the  printed  record  had  been  changed.  I  challenge  contradiction 
upon  this  point. 

Not  only  the  members  of  the  sub -committee,  but  other  members  of  the  full 
committee,  who  in  the  meantime  had  examined  the  subject  to  some  extent,  took 
part  in  that  discussion.  After  an  exhaustive  argument  and  investigation  on 
the  part  of  the  full  committee,  the  report  of  the  majority  of  the  sub-committee 
was  adopted  by  a  vote  of  11  to  8,  every  one  of  the  11  the  peer  in  intellect,  the 
peer  in  judicial  knowledge,  and  the  peer  in  honesty  of  the  members  of  the 
minority,  and  I  pay  the  minority  a  high  compliment  when  I  say  that. 

By  this  vote  of  11  to  3  the  full  committee  again  reaffirmed  the  declaration 
that  the  testimony  in  this  case  had  not  been  forged  and  altered.  I  was  ordered 
to  report  the  case  to  the  House,  which  I  did  on  the  10th  of  April.  On  the  12th 
of  April  my  friend,  Mr.  Moulton,  on  behalf  of  the  minority  of  the  full  com¬ 
mittee,  submitted  a  minority  report.  I  ask  Democrats  to  get  that  minority 
report  and  read  it. 

It  recommended  that  the  contest  of  Mackey  vs.  O’Connor  be  dismissed.  Of 
that  minority  report  of  twenty -five  printed  pages  fourteen  are  taken  up  with 
the  effort  to  demonstrate  that  the  testimony  had  been  altered  and  changed ; 
establishing  again  beyond  any  doubt  that  this  question  which  had  been  mooted 
had  not  only  been  examined  fully  by  the  sub-committee,  but  also  by  the  full 
committee  and  passed  on  by  them. 

MR.  DIBBLE’S  FOURTH  MEMORIAL. 

From  April  5  to  May  15,  a  period  of  one  month  and  ten  days,  no  step  was 
taken  by  Mr.  Dibble  but  he  remained  silent.  It  was  understood,  however, 
that  this  case  was  to  be  called  up  in  the  House  early  in  the  week  commenc¬ 
ing  May  15.  On  that  day  Mr.  Dibble  filed  in  the  House  a  memorial  recharg¬ 
ing  the  forgery  and  alterations  of  the  printed  record,  and  asking  that  the  case 
of  Mackey  vs.  O’Connor  be  recommitted  to  the  Committee  on  Elections  with 
instructions  to  investigate  as  to  the  genuineness  and  authenticity  of  the  said 
testimony,  and  the  charges  made  by  him  concerning  the  alteration  and  per¬ 
version  of  the  same  by  Mr.  Mackey. 

****** 


10 


This  memorial  was  the  fourth  memorial  or  protest  presented  by  Mr.  Dibble 
in  this  case.  The  only  matter. that  is  new  in  this  fourth  memorial  is  a  matter 
entirely  extraneous  to  the  record. 

Mr.  Dibble  sets  forth  in  this  memorial  that  at  the  trial  of  the  managers  of  the 
Hope  Engine-house  poll  in  the  city  of  Charleston,  who  were  under  indictment 
for  stuffing  the  ballot-box  at  that  poll,  one  H.  W.  Hendricks,  the  Republican 
United  States  supervisor  at  that  poll,  testified  in  said  trial  that  in  his  super¬ 
visors’  return  a  certain  figure  had  been  interpolated.  The  figures  alleged  to 
have  been  interpolated  were  utterly  immaterial,  but  even  if  considered  mate¬ 
rial  by  Mr.  Dibble,  it  is  worthy  of  notice  that  Mr.  Chisholm,  who  had  been  at¬ 
torney  for  Mr.  O’Connor,  testified  on  that  same  trial  that  Mr.  Hendricks  was 
in  error  in  stating  that  there  had  been  any  interpolation. 

Mr.  Dibble  further  alleges  in  this  memorial  that  a  Mr.  Levin,  one  of  the  de¬ 
fendants  on  trial,  and  who  had  been  examined  as  a  witness  for  Mr.  O’Connor, 
swore,  in  order  to  shield  himself  in  said  trial,  that  his  original  testimony  was 
not  as  he  gave  it.  It  is  a  remarkable  fact  that  the  poll  to  which  that  related 
has  nothing  whatever  to  do  with  arriving  at  the  conclusion  as  to  whether  or 
not  Mr.  Mackey  had  been  elected  by  879  majority. 

HOPE  ENGINE-HOUSE  POLL. 

In  order  that  this  House  may  understand  exactly  what  is  established  by  the 
evidence  as  to  that  poll,  I  ask  their  attention  to  the  facts  as  shown  in  the  rec¬ 
ord.  At  Hope  Engine-house  poll,  m  the  city  of  Charleston,  the  poll-list  kept 
by  the  Democratic  managers  of  election,  the  list  kept  by  the  Democratic  United 
States  supervisor,  and  the  list  kept  by  the  Republican  United  States  super¬ 
visor  substantially  agreed.  One  of  them  stated  that  1,218  men  had  voted,  and 
two  of  them  stated  that  1,214  men  had  voted — a  difference  of  only  four  votes 
in  a  poll  of  either  1,218  or  1,214. 

No  person  had  access  to  or  control  of  the  ballot-box  at  that  poll  during  the 
day  of  election  except  the  Democratic  managers.  At  the  close  of  the  poll,  and 
when  the  ballots  were  counted,  it  was  found  that  there  were  2,289  ballots  in  the 
box,  or  1,071  more  ballots  than  there  were  voters  all  told. 

It  was  also  found  that  there  were  1,683  Democratic  ballots  in  that  box — 465 
more  Democratic  ballots  than  there  were  voters  all  told,  Republican  and  Dem¬ 
ocratic.  It  is  in  evidence  in  this  case,  the  proof  being  put  in  by  Mr.  Dibble 
himself,  assisting  the  attorney  of  Mr.  O’Connor  in  Orangeburgh  County,  that 
the  Republican  tickets  owing  to  the  peculiar  appearance  of  the  back  of  the 
ticket,  which  resembles  a  playing  card,  could  be  recognized  across  the  street. 
To  show  that  I  am  correct  in  what  I  state,  I  want  to  show  to  the  House  the 
Republican  ticket  which  was  voted  in  that  whole  district.  [Exhibiting  a  ticket.} 

This  ticket  is  printed  on  coarse  paper,  the  face  white,  the  back  checked  in 
white,  red,  and  green. 

There  is  not  a  man  with  eyes  who  could  not  distinguish  this  ticket  as  far  as 
he  could  see  it.  *  *  *  *  * 

That  was  the  Republican  ticket  that  was  voted.  The  Democratic  ticket  voted 
in  that  box  was  this.  [Exhibiting  a  ticket.] 

This  ticket  is  printed  on  thin,  light-blue  tissue  paper. 

That  is  the  “little  joker”  or  the  tissue  ballot  which  docs  duty  in  South  Caro¬ 
lina.  [Laughter.]  They  have  a  wonderful  way  down  there  of  always  having 
two  Democratic  tickets  one  narrower  than  the  other.  [Exhibiting  two  tickets.] 

This  ticket  is  printed  on  thin  light -blue  tissue  paper. 

I  will  explain  the  object ;  and  I  want  my  Democratic  friends  of  the  North  to 
watch  so  that  in  close  districts  of  the  North  they  may  undertake  to  practice 
this  and  see  how  we  in  the  North  will  stand  it.  They  fold  the  smaller  of  these 
tickets  in  this  way,  [illustrating,]  then  fold  the  other  ticket  in  that  way,  put¬ 
ting  the  little  one  inside  thus ;  and  a  bystander  cannot  tell  that  there  is  more 
than  one  ticket.  It  is  in  evidence  that  at  some  polls  as  many  as  forty  of  these 
little  fellows  were  in  the  outside  jacket.  When  the  managers  come  to  draw 
out  the  tickets,  in  order  that  every  one  of  them  may  count,  they  stir  them  up 
and  then  these  inside  tickets  fall  out  thus.  [Illustrating.]  Do  you  see  ?  [Laugh¬ 
ter  and  applause.] 

Here  are  two  more  tickets.  [Exhibiting  tickets.]  They  all  travel  in  pairs — 
these  South  Carolina  tickets.  There  is  always  a  little  one  and  then  a  big  one  to 
cover  it.  How  long  will  the  thoughtful  voters  of  this  country,  when  they  in¬ 
vestigate  this  case,  as  they  will — how  long  will  the  thoughtful  Democratic 
voters  of  the  North  stand  such  fraud  and  such  villiany  7  I  ask  gentlemen  on 
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the  other  side  to  pause,  to  hesitate,  for  the  Northern  Democratic  ballot  or  the 
Northern  Republican  ballot  ought  to  count,  and  in  God’s  name  it  shall,  while 
this  House  is  Republican,  for  as  much  as  the  Southern  Democratic  ballot. 


The  Republican  supervisor  of  Hope  Engine-house  poll  state®  that  for  much 
of  the  day  he  was  in  plain  view  of  the  voters  at  that  poll,  and  that  lie  saw  many 
of  the  Republicans — at  least  two  hundred — come  up  to  the  ballot-box  and  cast 
such  a  ballot  as  I  have  shown  you ;  that  they  came  up  before  the  managers 
with  their  ticket  open  by  a  preconcerted  arrangement,  and  upon  the  request  of 
Mr.  Mackey,  that  he  might  be  enabled  after  the  election  was  over  to  prove 
just  how  many  ballots  were  cast ;  that  in  the  presence  of  the  Democratic  man¬ 
ager  they  folded  up  the  tickets  that  he  might  see  that  each  Republican  voter 
voted  but  one  ticket.  This  Republican  supervisor  says  there  were  597  of  these 
tickets  put  in  the  box  that  day  by  597  Republicans  at  that  precinct.  This  would 
leave  but  617  Democratic  tickets  which  should  have  been  cast  there  on  that 
day.  But  the  evidence  shows  that,  instead  of  the  Democrats  having  617  bal¬ 
lots  in  the  box  at  the  close  of  the  poll,  they  had  1,683. 

In  accordance  with  the  law  of  South  Carolina  when  an  excess  of  ballots  is 
found  in  the  box,  it  is  the  duty  of  one  of  the  managers  to  draw  out  such  ex¬ 
cess.  One  of  them  was  accordingly  blindfolded,  and  in  drawing  out  this  ex¬ 
cess  of  1,071  he  drew  out  every  Republican  ballot  but  five.  [Laughter  and 
applause.]  And  when  Mr.  O’Connor  placed  that  man  upon  the  stand  he  had 
the  brazen  impudence  to  swear  that  he  felt  for  the  Republican  tickets  and  that 
the  reason  those  five  were  not  drawn  out  was  because  he  could  not  find  them. 
[Laughter  and  applause.] 

At  the  close  of  tne  poll,  after  this  purification  the  Democratic  precinct  man¬ 
agers  returned  that  poll  as  1,200  for  O’Connor  and  5  for  Mackey. 

Mr.  BUTTER  WORTH.  Right  there  I  hope  the  gentleman  from  Pennsyl¬ 
vania  will  explain  to  the  House  how  he  was  able  by  the  touch  to  know  the  dif¬ 
ference  between  the  two  ballots. 

Mr.  MILLER.  Ah !  yes;  there  is  one  witness  Mr.  O’Connor  called  who  said 
he  could  tell  them  as  easily  as  he  could  tell  a  piece  of  sheet- iron  from  these  tis¬ 
sue  ballots.  Let  any  one  come  up  here  and  feel  them.  Let  any  Democrat  in 
the  House  come  over  and  feel  them.  [Laughter.]  Let  some  man  who  has  not 
got  a  good  sense  of  touch,  some  man  who  cannot  see,  some  who  are  as  phys- 
cally  blind  as  they  are  politically  blind.  [Laughter.]  Come  over,  Democratic 
brother  and  feel.  [Laughter  and  applause.] 

At  the  close  of  this  purification  the  Democratic  managers  counted  the  vote 
1,200  for  O’Connor,  the  man  whose  seat  Mr.  Dibble  wants  to  occupy,  and  gave 
to  Mr.  Mackey  5.  The  county  canvassers — all  of  them  Democrats,  God  bless 
them !  [laughter,] — counted  it  in  the  same  way,  1,200  to  5,  and  it  no  doubt  made 
the  old  walls  echo  when  they  sang  it  out  down  there.  And  it  went  to  the  State 
board  of  canvassers  all  of  whom  were  Democrats,  and  they  again  counted  it 
1,200  for  O’Connor  and  5  for  Mackey.  And  it  came  to  this  Committee  on  Elec¬ 
tions,  and  not  desiring  to  count  the  vote  other  than  the  precinct  managers  had 
counted  it,  notwithstanding  this  atrocious  villainy,  notwithstanding  this  mag¬ 
nificent  fraud,  notwithstanding  this  unclothed  perjury,  we  counted  it  1,20  oto 
5.  And  after  that  the  gentleman  who  occupies  the  seat  which  he  thinks  Mr. 
O’Connor  ought  to  have  had  comes  in,  and  on  that  fourth  memorial  calls  up 
witnesses  whose  testimony  only  goes  to  prove  that  it  was  cast  as  we  counted 
it.  Because  we  would  not  grant  his  memorial,  because  the  committee  thought 
that  was  the  sheerest  nonsense  in  the  world,  the  Democrats  filibustered  for 
eight  days.  We  counted  it  as  the  Democrats  counted  it,  and  then  the  Demo¬ 
cratic  minority  stood  there,  these  Northern  Democratic  leaders— the  gentle¬ 
man  from  Pennsylvania,  [Mr.  Randall,]  and  the  gentleman  from  New  York, 
[Mr.  Hewitt,]  supplemented  by  two  gentlemen  from  the  “solid  South,” — and 
here  for  eight  days  they  filibustered  over  such  a  question  as  that. 

I  do  not  regret  that  that  side  of  the  House  saw  fit  to  thus  plainly  present 
this  question  to  the  country.  I  say  to  you  that  it  will  be  reaa;  I  say  to  you 
that  the  northern  voter,  Republican  and  Democrat,  will  read  it,  and  that  some 
day,  I  think  at  theNovember  election  of  1882,  many  Democratic  Daniels  will 
come  to  judgment.  [Laughter  and  applause.] 

This  fourth  memorial  was  referred  to  the  Committee  on  Elections,  and  on 
May  16  was  discussed  by  the  members  of  the  committee — mark  you,  the  full 
committee — for  over  three  hours.  They  said  we  did  not  consider  it.  They 
said  we  did  not  judicially  deliberate.  They  said  we  did  not  discuss  it,  and  yet 
my  genial  friend,  Mr.  Atherton,  of  Ohio,  was  there.  My  friend  Mr.  Moulton* 
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of  Illinois,  was  absent  unfortunately,  but  my  friend  Mr.  Davis  and  Mr.  Beetz- 
hoover  were  all  present. 

Judge  Atherton  argued  this  question  as  though  he  believed  in  it  sincerely, 
truly,  and  strongly.  For  three  hours  we  discussed  it.  The  same  question,  which 
had  been  twice  discussed  before  the  sub-committee  and  once  before  by  the  full 
committee,  and  which  had  been  argued  at  great  length  not  only  by  the  counsel 
for  Mr.  Dibbie,  but  by  members  of  the  sub-committee,  was  thoroughly  sifted. 
The  printed  evidence  in  the  record  of  every  witness  upon  which  the  majority 
report  of  the  committee  was  founded  was  carefully  compared  with  the  affi¬ 
davit  of  Mr.  Hogarth,  heretofore  referred  to,  and  also  with  their  own  ex  parte 
affidavits  filed  as  aforesaid  by  Mr.  Mackey ;  and  it  appearing  to  the  committee 
that  the  testimony  of  all  of  these  witnesses  had  never  been  changed  in  any 
particular  whatever ;  that  their  genuineness  and  authenticity  were  clearly  and 
irrefutably  established,  this  memorial  of  Mr.  Dibble  was  overruled  by  a  vote 
of  11  to  3,  every  Republican,  together  with  the  distinguished  gentleman  from 
Texas,  [Mr.  Jones,]  who,  rising  above  party,  cast  his  vote  in  the  committee 
for  a  free  vote  and  a  fair  count,  and  the  gentleman  from  Virginia,  [Mr.  Paul,] 
who,  although  a  Democrat,  turned  his  back  on  the  iniquitous  means  instituted 
and  practiced  by  the  friends  of  Mr.  O’Connor,  and  -by  virtue  of  which  the  sit¬ 
ting  member  claims  his  seat — all  voted  to  overrule  said  memorial. 

Therefore,  Mr.  Speaker,  I  state  deliberately,  and  in  the  presence  of  the  sub¬ 
committee,  and  in  the  presence  of  the  Democratic  members  of  the  full  com¬ 
mittee,  and  of  the  House,  that  this  question  was  investigated,  and  that  no 
other  case  has  received  from  the  committee  one-fourth  the  time  that  this  case 
has.  On  that  I  challenge  contradiction  here  and  now. 

****** 

We  examined  the  ex  parte  affidavits  filed  by  Mr.  Dibble,  and  we  examined 
the  affidavits  filed  by  Mr.  Mackey.  We  examined  and  scrutinized  the  affidavit 
of  the  man  who  took  the  evidence,  and  in  whose  possession  the  stenographic 
notes  still  are ;  we  examined  the  printed  report,  and  we  examined  every  thing 
that  had  any  bearing  properly  upon  the  case,  and  we  found  that  his  charge 
was  utterly  unfounded.  That  was  the  judgment  of  eleven  members  of  that 
committee,  and  any  one  of  the  eleven  who  signed  the  report  and  who  is  here 
present  in  the  House  can  rise  in  his  seat  and  say  if  I  do  not  state  the  exact 
tacts  in  that  respect. 

*  *  *  *  *  * 

It  will  be  seen,  therefore,  Mr.  Speaker,  in  recapitulation,  that  the  question 
of  the  alteration  of  the  record  raised  by  the  Democratic  members  of  the  House, 
and  which  they  charge  has  never  been  investigated  by  the  Committee  on 
Elections,  is  utterly  unfounded ;  that  it  has  been  argued  at  great  length  by 
eminent  counsel  on  either  side  before  the  sub-committee,  twice  passed  upon 
by  the  sub-committee,  twice  by  the  full  committee,  and  exhaustively  reviewed 
by  the  minority  report  of  the  Elections  Committee  filed  in  the  House  April  13. 

mackey’s  election  decided  on  democratic  returns. 

In  arriving  at  the  conclusion  that  Mr.  Mackey  was  elected  by  a  majority  of 
879,  the  committee  accepted  the  returns  precisely  as  counted  by  the  precinct 
managers  of  the  three  counties  comprising  the  district — Charleston,  Orange- 
burgh,  and  Clarendon — every  manager  in  every  precinct  in  the  district,  as 
heretofore  stated,  being  a  Democrat.  There  are  sixty -one  precincts  in  the  three 
counties.  The  managers  counted  the  vote  at  every  poll  and  forwarded  the 
result,  together  with  the  ballots  and  the  lists  of  voters,  to  the  county  canvassers. 
The  aggregate  result  iu  the  three  counties,  as  so  counted  by  the  managers  and 
returned  to  the  county  canvassers,  was  as  follows :  For  Mackey,  18,337 ;  for 
O’Connor,  17,458;  majority  for  Mackey,  879. 

In  the  county  of  Charleston  the  county  canvassers  counted  twenty-six  of 
the  polls  precisely  as  the  managers  had  counted  them,  but  changed  the  vote 
at  liaut  Gap  poll  from  1,037  for  Mackey  and  40  for  O’Connor  to  19  for  Mackey 
and  1,053  for  O’Connor,  and  left  out  entirely  in  their  count  seven  precincts, 
which  were  counted  by  the  managers  as  follows:  For  Mackey,  3,577;  for 
O’Connor,  465. 

In  the  county  of  Orangeburgh  the  county  canvassers  counted  fifteen  of  the 
polls  precisely  as  the  managers  had  counted  them,  but  rejected  four  polls 
entirely,  which  were  counted  b>  the  managers  as  follows:  For  Mackey,  1,445; 
for  O’Connor,  430. 

In  the  county  of  Clarendon  the  county  canvassers  counted  all  the  precincts, 
•eight  in  number,  precisely  as  the  managers  had  counted  them.  The  dispute* 
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therefore,  in  this  case  narrows  itself  down  to  these  twelve  precincts,  so  far  as 
the  question  is  concerned  as  to  Mr.  Mackey’s  right  to  his  seat. 

HAUT  GAP  PRECINCT. 

The  undisputed  evidence  in  the  case  shows  beyond  all  doubt  or  controversy 
that  the  vote  cast  at  Haut  Gap  was:  Mackey,  1,037;  O’Connor,  46;  Majority 
for  Mackey,  991. 

After  the  polls  had  been  closed  it  was  found  that  there  had  not  been  a  sin- 

§le  ballot  voted  in  excess  of  the  number  of  persons  who  had  voted.  After  the 
allots  had  been  counted  and  put  back  in  the  box  with  the  poll  lists  and  re¬ 
turns  it  was  sealed  up  and  delivered  to  J.  H.  Wilson,  one  or  the  Democratic 
precinct  managers,  who  delivered  it  to  the  clerk  of  the  county  commissioners 
of  election.  The  box  remained  in  the  possession  of  the  county  commissioners 
of  election,  who  are  also  the  county  canvassers  of  election,  until  opened  to  eb 
counted,  and  when  so  opened  and  counted  by  them  it  was  found  to  result  as 
follows:  Mackey,  19;  O’Connor,  1052 ;  Majority  for  O’Connor,  1,033. 

At  once  the  attention  of  the  county  canvassers  was  called  to  the  fraud  which 
had  been  perpetrated,  but  they  refused  to  either  hear  evidence  or  correct  it. 
A  writ  of  mandamus  was  at  once  sued  out  against  the  managers  at  Haut  Gap 
precinct  to  compel  them  to  make  a  return  of  the  election  at  that  poll.  To 
that  writ  they  made  answer  that  they  had  already  done  so.  Upon  this  issue  was 
joined,  and  testimony  taken  by  the  judge  who  issued  the  writ — himself  a 
Democrat — and  after  hearing  he  rendered  the  following  decision  : 

1.  That  the  ballots  cast  at  the  election,  together  with  a  statement  of  the  result  and  the  poll 
list  at  the  close  of  the  canvass  by  the  managers,  were  put  in  the  box,  the  box  covered  with 
paper  and  sealed  with  wax  and  delivered  to  J.  H.  Wilson,  one  of  the  managers  to  be  delivered 
by  him  to  the  county  canvassers. 

2.  That  J.  H.  Wilson  brought  the  box  with  the  seals  unbroken  and  delivered  it  to  the  county 
canvassers  on  the  3d  day  of  November  stating  at  the  time  of  delivery  the  contents  of  the 
box. 

3.  That  at  the  time  of  the  delivery  of  the  box  to  the  county  canvassers  it  contained  the  bal¬ 
lots  cast  at  the  election,  a  statement  of  the  election  by  the  managers,  and  a  poll  list,  and  that 
the  violation  of  the  box  was  subsequent  to  its  delivery  by  Wilson. 

The  managers  having  done  that  whioh  it  is  sought  to  compel  them  to  do,  it  is  ordered  that  thft’ 
rule  be  discharged. 

On  this  the  Republican  candidates  carried  the  matter  to  the  State  board  of 
canvassers,  and  there  the  attorney  for  the  Republican  candidates  and  the  at¬ 
torneys  for  the  Democratic  candidates  made  an  agreement  which  is  found 
in  full  on  pages  160  and  161  of  the  printed  record.  It  states  that  the  whole 
number  of  votes  cast  at  Haut  Gap  precinct  and  counted  and  returned  by  the 
managers  thereat  was  1,083,  of  which  number  the  Republican  candidates  re¬ 
ceived  1,037  and  the  Democratic  candidate  received  46  ;  that  when  the  ballot- 
box  purporting  to  come  from  Haut  Gap  precinct  was  opened  by  the  commis¬ 
sioners  of  election  of  said  county  it  contained  no  statement  of  the  votes  cast  at 
said  precinct  signed  by  the  managers  at  said  precinct,  but  simply  certain  ballots 
and  a  poll-list  signed  by  the  managers  of  said  precinct;  that  these  ballots 
on  being  counted  by  the  commissioners  of  election  for  said  county,  acting  as  a 
board  of  county  canvassers,  were  found  in  all  to  number  1,071,  of  which  num¬ 
ber  the  Republican  candidates  received  19  and  the  Democratic  candidates 
1,052,  and  that  the  commissioners  of  election  of  Charleston  County  canvassed 
and  counted  the  said  ballots  as  last  above  stated  as  the  votes  of  the  Haut  Gap 
precinct. 

Upon  this  statement,  the  evidence  of  the  fraud  being  so  overwhelming,  the 
board  passed  the  following  resolution  : 

Resolved, ,  That  the  board  overrules  the  action  of  the  county  board  of  canvassers  as  to  the 
Haut  Gap  box,  and  accepts  and  acts  upon  the  secondary  evidence  as  to  its  contents  as  ad¬ 
duced  before  this  board. 

In  accordance  with  this  resolution  the  State  board  corrected  the  vote  as  to 
the  county  officers,  but  held  that  as  to  members  of  Congress  the  board  had  no 
jurisdiction— the  same  being  rested  exclusively  in  Congress  in  case  of  a  con¬ 
test. 

The  Committee  on  Election,  ther  fore,  as  to  this  poll,  counted  it  precisely  as 
the  Democratic  precinct  manager-,  had  counted  it,  as  the  State  board  of  can¬ 
vassers  corrected  and  counted  it  for  county  officers,  as  the  couusel  for  the  Re¬ 
publican  and  Democratic  candidates  agreed  in  writing  that  it  had  been  cast 
and  should  be  counted  ;  and  if  Mr  Dibble  or  any  Democratic  member  of  the 
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committee  pretends  to  say  that  the  Haut  Gap  box  ought  not  to  be  counted 
1,037  for  Mackey  and  46  for  O’Connor,  I  challenge  them  to  rise  now,  or  when 
they  have  the  floor  in  their  own  right,  to  deny  it. 

THE  ELEVEN  REJECTED  POLLS. 

The  eleven  polls  which  were  rejected  by  the  county  canvassers  gave  the 
following  aggregate  vote :  For  Mackey,  5,022 ;  For  O’Connor,  895. 

I  submit  a  table  which  I  have  compiled  from  the  evidence  in  this  case,  which 
shows  the  number  of  persons  who  voted  at  these  precincts  according  to  the 
poll-list  kept  by  the  Democratic  managers ;  the  number  of  ballots  found  in 
the  boxes  at  the  boxes  at  the  close  of  the  polls  by  those  managers  ;  the  num¬ 
ber  of  Republican  ballots  drawn  out ;  the  number  of  Democratic  ballots  drawn 
out,  and  the  vote  as  finally  counted  and  returned  by  the  managers  to  the 
county  canvassers. 

The  table  is  as  follows : 


In  Charleston  and  Orangeburgh  counties : 

Number  of  persons  who  voted  according  to  the  poll-lists  kept  by 

the  managers  of  the  election .  6,993 

Number  of  ballots  found  in  the  boxes  at  close  of  the  election .  6,230 

Number  of  ballots  in  excess  of  number  of  persons  voting .  237 

Number  of  Republican  ballots  drawn  out .  184 

Number  of  Democratic  ballots  drawn  out .  53 

Vote  as  counted  by  the  Democratic  precinct  managers  and  returned  to 
county  canvassers : 

For  Mackey .  6,022 

For  O’Connor .  895 


In  order  to  compel  the  county  canvassers  to  count  the  votes  of  these  polls 
illegally  rejected,  application  on  behalf  of  the  contestant  and  the  other  candi¬ 
dates  on  the  Republican  ticket  was  made  to  Judge  Wallace,  one  of  the  circuit 
judges  of  the  State,  for  a  writ  of  mandamus,  which  he  declined  to  grant.  An 
appeal  was  then  taken  to  the  supreme  court  of  the  State,  and  after  a  delay  of 
man*/  months  it  decided  that  the  county  boards  had  erred  in  rejecting  these 
polls;  that  under  the  law  of  South  Carolina  the  duties  of  the  county  canvassers 
and  State  board  of  canvassers  in  counting  the  vote  of  a  member  of  Congress 
were  merely  ministerial,  and  that  neither  of  said  boards  had  the  right  to  decide 
a  protest  or  contest  as  to  the  election  of  a  member  of  Congress,  and  concluded 
that— 

If  E.  W.  Mackey,  candidate  for  Congress,  had  filed  his  petition  separately,  praying  that  the 
mandamus  might  issue  requiring  the  board  of  county  canvassers  to  count  the  votes  found  in 
the  boxes  for  him  as  a  candidate  for  Congress,  we  do  not  see  in  the  case  any  conclusive  reason 
why  the  writ  should  not  have  issued  as  to  him. 

Mr.  Mackey,  in  his  notice  of  contest,  stated  that  those  polls  had  been  thrown 
out  by  the  county  canvassers. 

Mr.  O’Connor,  in  his  response,  said,  inter  alia: 

Without  admitting  or  denying  that  in  Orangeburgh  county  the  commissioners  of  elections 
refused  to  count  and  canvass  and  include  in  their  statement  of  the  result  of  the  election  the 
votes  cast,  canvassed,  and  duly  returned  for  a  member  of  Congress  at  the  following  voting 
precincts,  to  wit,  Lewisville,  Fort  Motte,  Fogle’s,  and  Bookhart’s,  I  aver  and  shall  maintain 
that  threats,  acts  of  intimidation  and  violence  were  perpetrated  by  your  partisans  and 
supporters. 


Responding  to  the  charge  relative  to  the  polls  rejected  in  Charleston  county, 
he  said,  inter  alia : 

I  admit  that  in  Charleston  county  the  commissioners  of  election,  sitting  as  a  boa  d  of  county 
canvassers,  did  not  count,  canvass,  and  include,  in  their  statement  of  the  result  of  the  election, 
the  votes  cast  at  the  following  voting  precincts,  to  wit,  Calamus  Pond,  Strawberry  Ferry, 
Biggin  Church,  Ten-Mile  Hill,  Brick  Church,  Enterprise,  and  Black  Oak  ;  but  their  refusal 
to  count  the  same  was  well  founded  and  justified  on  the  part  of  the  board,  sitting  as  a  board 
of  county  canvassers,  because  the  returns  from  eac.i  of  these  precincts,  with  the  exception  of 
Black  Oak,  when  handed  into  the  board,  were  accor  panied  by  protests,  properly  made  out, 
charging  intimidation,  violence,  and  other  outrages  d  ne  by  your  partisans  and  supporters. 


Shades  of  Calhoun  and  the  Rlietts,  and  the  other  departed  heroic  Democrats 
of  South  Carolina,  who  in  years  gone  by  bore  aloft  the  Democratic  banner!  Has 
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it  come  to  this,  that  a  man  will  claim  his  seat  on  this  floor  because  colored  men 
in  South  Carolina  intimidated  Democrats  7 

****** 

This  is  a  brief  statement  of  the  number  of  votes  cast  and  canvassed  at  these 
eleven  polls  rejected  by  the  county  board  of  canvassers  of  Charleston  and 
Orangeburgli  counties.  It  is  true  that  Mr.  O’Connor,  in  his  answer,  set  up 
that  these  polls  were  thrown  out  because  “threats,  acts  of  intimidation,  and  vi¬ 
olence  were  perpetrated  by  the  partisans  and  supporters  of  Mr.  Mackey.”  “to 
the  serious  interference  with  the  managers  of  election  in  the  discharge  of  their 
duties,  and  to  the  prevention  of  a  free  and  fair  election,”  but  he  utterly  failed 
to  establish  the  charges  in  his  proof.  Not  a  single  manager  testifies  that  they 
were  overawed  and  forced  to  make  a  miscount ;  the  farthest  they  go  is  that 
they  believe  many  colored  men  would  have  voted  for  Mr.  O’Connor  if  they  had 
been  left  to  their  own  free  choice.  The  committee  found  that  every  allegation 
set  up  by  Mr.  O’Connor  for  the  rejection  of  these  polls  is  unsupported  even  by 
the  testimony  of  his  own  witnesses,  and  I  challenge  the  contestee  or  any  Dem¬ 
ocratic  member  of  the  committee  to  cite  this  House  to  a  particle  of  evidence 
in  the  contestee’s  testimony  that  shows  that  these  polls  were  not  counted  as 
the  committee  has  reported,  or  to  assert  on  the  floor  that  they  were  not  so 
counted  by  the  Democratic  precinct  managers. 

BALLOT-BOX  STUFFING. 

Although  the  majority  of  879,  shown  to  have  been  returned  by  the  managers  of 
the  elections  to  the  county  canvassers,  is  sufficient  to  entitle  the  contestant  to 
be  seated,  nevertheless  I  cannot  refrain  from  calling  attention  to  the  fact  that 
the  testimony  shows  that  the  contestant  actually  received  a  very  much  larger 
majority,  ana  that  it  was  reduced  to  879  by  a  uniform  system  of  ballot-box 
stuffing — by  causing  to  be  put  in  the  ballot-boxes  at  all  of  the  polls  in  the  Con¬ 
gressional  district  but  ten  an  excess  of  votes  over  voters  on  the  poll-lists,  and 
then  by  drawing  out  a  number  of  ballots  equal  to  that  excess — an  operation  by 
which  the  vote  of  Mr.  Mackey  was  reduced  and  the  vote  of  Mr.  O’Connor 
greatly  increased. 

In  reference  to  these  frauds  the  contestant  in  his  notice  of  contest  charged 
that  at  certain  precincts  the  vote  actually  cast  for  him  was  larger  and  the  vote 
actually  cast  for  the  contestee  was  smaller  than  appeared  on  the  face  of  the 
returns  made  by  the  managers  of  the  election  at  those  precincts ;  that  the  dif¬ 
ference  between  the  vote  as  actually  cast  and  the  vote  returned  by  the  man¬ 
agers  arose  from  the  fact  that  at  each  of  those  polls  numerous  ballots  bearing 
contestee’s  name  were  fraudulently  placed  in  the  ballot-box  for  the  purpose 
of  creating  in  them  an  excess  of  votes  over  voters,  and  thereby  compelling  the 
managers  to  draw  out  and  destroy  the  excess  of  ballots  thus  created,  in  order 
to  reduce  the  number  of  ballots  in  the  box  to  the  number  of  names  on  the  poll 
list ;  that  in  drawing  out  of  the  box  at  each  of  those  polls  the  excess  of  ballots 
so  created,  numerous  ballots  with  contestant’s  name  thereon  which  had  been 
legally  voted  were  drawn  out  and  destroyed;  and  in  their  place  was  counted  a 
corresponding  number  of  ballots  with  contestee’s  name  thereon  which  had  not 
been  legally  voted. 

Neither  in  the  answer  of  the  contestee  nor  in  the  testimony  produced  in  his 
behalf  is  there  any  denial  of  the  fact  that  at  the  polls  referred  to  by  the  con¬ 
testant  the  ballots  in  the  boxes,  upon  being  counted  at  the  close  of  the  elec¬ 
tion,  were  found  to  be  largely  in  excess  of  the  number  of  persons  recorded  on 
the  poll-lists  as  having  voted  at  those  polls.  The  extent  to  which  the  ballots 
in  the  boxes  exceeded  the  number  of  names  on  the  poll-lists  at  these  polls  is 
shown  in  the  following  table  : 


Number  of  persons  who  voted  according  to  poll-list .  36,248 

Number  of  ballots  found  in  boxes .  42,537 

Excess  of  ballots  over  voters . . .  6,289 


In  drawing  this  excess  of  6,289  ballots,  at  many  polls  not  a  single  Democratic 
ballot  was  drawn  out,  and  at  many  only  one ;  and  the  consequence  was  that 
nearly  all  the  ballots  drawn  out  were  Republican.  As  a  natural  result,  the 
Republican  vote  was  greatly  reduced  and  the  Democratic  vote  greatly  increased, 
By  this  table  it  will  appear  that  if  Mackey’s  vote  had  been  counted  as  cast,  that 
his  majority  would  have  been  9,427  instead  of  879,  as  counted  by  the  managers 
after  this  excess  of  6,289  was  drawn  out. 
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It  was,  Mr.  Speaker,  by  such  frauds  as  these  at  every  poll  in  the  district  save 
ten  that  the  Republican  majority  of  9,427  was  reduced  to  a  Republican  majority 
as  found  by  the  Democratic  managers  of  only  879.  It  was  to  consummate  a 
fraud  of  this  magnitude  that  the  leaders  of  the  Northern  Democracy  have  for 
eight  days,  and  without  precedent  since  the  organization  of  the  government, 
obstructed  the  public  business  and  refused  even  a  consideration  of  this  case  or 
a  discussion  of  the  same  upon  the  floor  of  the  House,  by  a  resort  to  revolutionary 
and  unconstitutional  methods,  and  demanded  that  the  case  should  be  recom¬ 
mitted  to  the  Committee  on  Elections  without  debate,  hoping  thereby  to  keep 
in  his  seat  Mr.  Dibble,  the  beneficiary  in  these  tissue-ballot  frauds. 
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